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each fiscal year after fiscal year ending June 30, 1937,
and appropriations therefor together with apportion-
ment of appropriations to the states and to the Terri-
tory of Hawaii.

CHAPTER 4A—EMPLOYMENT STABILIZATION
PRIOR PROVISIONS

A prior chapter 4A, consisting of sections 47 to 47f,
act Feb. 23, 1929, ch. 303, §§1-7, 456 Stat. 1260, related to
vocational rehabilitation of disabled residents of the
District of Columbia.

§§ 48, 48a. Omitted
CODIFICATION

Sections 48 to 48g of this title comprised the Employ-
ment Stabilization Act of 1931, act Feb. 10, 1931, ch. 117,
§§1-8, 46 Stat. 1084-1086, which became obsolete upon
the abolition of the National Resources Planning Board
effective Aug. 31, 1943, by act June 26, 1943, ch. 145, title
I, §1, 57 Stat. 170.

Section 48, act Feb. 10, 1931, ch. 117, §1, 46 Stat. 1084,
related to citation of ‘“Employment Stabilization Act
of 1931”.

Section 48a, act Feb. 10, 1931, ch. 117, §2, 46 Stat. 1084;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6 eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423; 1939
Reorg. Plan No. II, §4(e), (), eff. July 1, 1939, 4 F.R. 2731,
53 Stat. 1433; 1940 Reorg. Plan No. III, §3, eff. June 30,
1940, 5 F.R. 2108, 54 Stat. 1232, related to definitions of
terms used in this chapter.

§48b. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 648

Section, act Feb. 10, 1931, ch. 117, §3, 46 Stat. 1085, Ex.
Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I, §§4,
6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related to
powers and duties of the National Resources Planning
Board, which was abolished by act June 26, 1943, ch. 145,
title I, §1, 57 Stat. 170.

§§ 48c to 48g. Omitted
CODIFICATION

Section 48c, act Feb. 10, 1931, ch. 117, §4, 46 Stat. 1085;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to basis of action of the National Resources Planning
Board which was abolished. See note below.

Section 48d, act Feb. 10, 1931, ch. 117, §5, 46 Stat. 1086;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to public works emergency appropriations during exist-
ence of depression periods.

Section 48e, act Feb. 10, 1931, ch. 117, §6, 46 Stat. 1086,
related to use of emergency appropriations authorized
by section 48d of this title.

Section 48f, act Feb. 10, 1931, ch. 117, §7, 46 Stat. 1086,
related to acceleration of emergency construction
work.

Section 48g, act Feb. 10, 1931, ch. 117, §8, 46 Stat. 1086;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to advance planning by construction agencies of the
government and submission of programs, plans, and es-
timates to the National Resources Planning Board
which was abolished. See note below.

NATIONAL RESOURCES PLANNING BOARD

The National Resources Planning Board was abol-
ished August 31, 1943, by act June 26, 1943, ch. 145, title
I, §1, 57 Stat. 170, and it was expressly provided that its
functions were not to be transferred to any other agen-
cy, that the Director should exercise until January 1,
1944, such authority as was necessary to effectuate the
discontinuance of the Board, and that the records and
files of the Board should be transferred to the national
archives.
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CHAPTER 4B—FEDERAL EMPLOYMENT

SERVICE

Sec.

49. United States Employment Service estab-
lished.

49a. Definitions.

49Db. Function of Service.

49c. Acceptance by States; creation of State agen-
cies.

49c-1. Transfer to States of property used by United

States Employment Service.
49c-2 to 49c-5. Omitted, Repealed, or Transferred.

49d. Appropriations; certification for payment to
States.
(a) Authorization of appropriations.
(b) Certification for payment to States.
(c) Availability of appropriations; transi-
tion.

49d-1. Omitted.

49e. Allotment of funds.

49f. Percentage disposition of allotted funds.

(a) Use of 90 percent of funds allotted.
(b) Use of 10 percent of funds allotted.
(c) Joint funding.
(d) Performance of services and activities
under contract.
49g. State plans.
(a) Submission to Secretary of Labor.
(b) Plan preparation at State and na-
tional level.
(c) Review by Governor.
(d) Contents of plans.
(e) Approval by Secretary.
49h. Fiscal controls and accounting procedures.
(a) Audit.
(b) Evaluations by Comptroller General.
(c) Repayment of funds by State.
49i. Recordkeeping and accountability.
(a) Records.
(b) Investigations.
(c) Reports.
49j. Federal Advisory Council; establishment and
composition; State Advisory Councils; no-
tice of strikes and lockouts to applicants.
49Kk. Rules and regulations.
491. Miscellaneous operating authorities.
491-1. Authorization of appropriations.
49m, 49n. Omitted.

CROSS REFERENCES

National Policy on Employment, see sections 1021 to
1025 of Title 15, Commerce and Trade.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1532, 1535, 1605,
1645, 1661c, 1732, 1735, 1751, 1792, 1811 of this title; title
20 sections 2403, 2468; title 26 section 51; title 38 sections
4101, 4104; title 39 section 3202; title 42 sections 1101,
4728.

§49. United States Employment Service estab-
lished

In order to promote the establishment and
maintenance of a national system of public em-
ployment offices, the United States Employ-
ment Service shall be established and main-
tained within the Department of Labor.

(June 6, 1933, ch. 49, §1, 48 Stat. 113; Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(a), formerly title V,
§501(a), 96 Stat. 1392; renumbered title VI,
§601(a), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

AMENDMENTS

1982—Pub. L. 97-300 substituted ‘‘the United States
Employment Service shall be established and main-
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tained within the Department of Labor’’ for ‘‘there is
created in the Department of Labor a bureau to be
known as the United States Employment Service’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

SHORT TITLE

Act June 6, 1933, ch. 49, §15, as added by Pub. L.
97-300, title VI, §601(h), formerly title V, §501(h), Oct.
13, 1982, 96 Stat. 1397; renumbered title VI, §601(h), Pub.
L. 100-628, title VII, §712(a)(1), (2), Nov. 7, 1988, 102 Stat.
3248, provided that: ‘“This Act [enacting this chapter]
may be cited as the ‘Wagner-Peyser Act’.”

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of Labor
under this chapter, insofar as relates to prescription of
personnel standards on a merit basis, transferred to Of-
fice of Personnel Management, see section 4728(a)(2)(A)
of Title 42, The Public Health and Welfare.

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
that Department were, with exception of functions
vested by Administrative Procedure Act (see sections
5561 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by such Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

United States Employment Service transferred to De-
partment of Labor, functions of Federal Security Ad-
ministrator with respect to employment services, and
Bureau of Employment Security transferred to Sec-
retary of Labor by Reorg. Plan No. 2 of 1949, §1, eff.
Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065, set out in the
Appendix to Title 5.

Section 1 of Reorg. Plan No. 2 of 1949, also provided
that functions transferred by this section shall be per-
formed by Secretary of Labor or, subject to his direc-
tion and control, by such officers, agencies, and em-
ployees of Department of Labor as he shall designate.

Act June 16, 1948, ch. 472, title I, 62 Stat. 446, provided
in part that: “Effective July 1, 1948, the United States
Employment Service, including its functions under
title IV of the Servicemen’s Readjustment Act of 1944,
is transferred to the Federal Security Agency, and on
and after such date the functions of the Secretary of
Labor with respect to the United States Employment
Service are transferred to the Federal Security Admin-
istrator and shall be performed by him or, under his di-
rection and control, by such officers and employees of
the Federal Security Agency as he may designate.
There are transferred to the Federal Security Agency,
for use in connection with the functions transferred by
the provisions of this paragraph, the personnel, prop-
erty, and records of the Department of Labor related to
the United States Employment Service, and the bal-
ances of such prior appropriations, allocations, and
other funds available to the United States Employment
Service as the Director of the Bureau of the Budget
may determine. The provisions of section 9 of the Reor-
ganization Act of 1945 (Public Law 263, Seventy-ninth
Congress) shall apply to the transfer effected by this
paragraph in like manner as if such transfer were a re-
organization of the agencies and functions concerned
under the provisions of that Act.”

United States Employment Service and all functions
of Social Security Board in Federal Security Agency
relating to employment service transferred to War
Manpower Commission by Ex. Ord. No. 9247, Sept. 17,
1942, 7 F.R. 7379. That Commission was terminated by
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Ex. Ord. No. 9617, Sept. 19, 1945, 10 F.R. 11929, and the
United States Employment Service transferred to the
Department of Labor.

Reorg. Plan No. I of 1939, §201, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, set out in the Appendix to Title 5,
Government Organization and Employees, consolidated
United States Employment Service in Department of
Labor and its functions and personnel, with other of-
fices and agencies, under one agency to be known as
Federal Security Agency with a Federal Security Ad-
ministrator at head thereof.

Section 203 of Reorg. Plan No. I of 1939, provided that
functions of United States Employment Service should
be consolidated with unemployment compensation
functions of Social Security Board and should be ad-
ministered in Social Security Board in connection with
unemployment compensation functions under direction
and supervision of Federal Security Administrator.

Section 203 of Reorg. Plan No. I of 1939, further, abol-
ished office of Director of United States Employment
Service and transferred all functions of that office to
Social Security Board, to be exercised by Board, and
provided that functions of Secretary of Labor relating
to administration of United States Employment Serv-
ice should be transferred to, and exercised by, Federal
Security Administrator.

ADMINISTRATION OF MANPOWER IN DISTRICT OF
COLUMBIA

Pub. L. 93-198, title II, §204(a), Dec. 24, 1973, 87 Stat.
783, provided that: ‘‘All functions of the Secretary of
Labor (hereafter in this section referred to as the Sec-
retary) under section 3 of the Act [section 49b of this
title] entitled ‘An Act to provide for the establishment
of a national employment system and for cooperation
with the States in the promotion of such system, and
for other purposes’, approved June 6, 1933 (29 U.S.C.
49-49k), with respect to the maintenance of a public
employment service for the District [of Columbia], are
transferred [effective July 1, 1974] to the Commissioner
[of the District of Columbia established under Reorg.
Plan No. 3 of 1967 (now the Mayor)]. After the effective
date of this transfer [July 1, 1974], the Secretary shall
maintain with the District the same relationship with
respect to a public employment service in the District,
including the financing of such service, as he has with
the States (with respect to a public employment serv-
ice in the States) generally.”

RECRUITMENT AND DISTRIBUTION OF FARM LABOR

Act July 3, 1948, ch. 823, §1, 62 Stat. 1238, authorized
the Federal Security Administrator to recruit foreign
workers within the Western Hemisphere and workers in
Puerto Rico for temporary agricultural employment in
the continental United States and to direct, supervise,
coordinate, and provide for the transportation of those
workers from such places of recruitment to and be-
tween places of employment within the continental
United States and return to the places of recruitment
not later than June 30, 1949.

Section 2 of act July 3, 1948, appropriated $2,500,000,
for fiscal year ending June 30, 1949, to carry out the
purposes of section 1 of act July 3, 1948.

FARM PLACEMENT SERVICE

Act Apr. 28, 1947, ch. 43, §2, 61 Stat. 55, provided:

‘“(a) The provisions of the Farm Labor Supply Appro-
priation Act, 1944 (Public Law 229, Seventy-eighth Con-
gress, second session, title I [sections 1351 to 1355 of Ap-
pendix to Title 50, War and National Defense]), as
amended and supplemented, and as extended by this
Act, shall not be construed to limit or interfere with
any of the functions of the United States Employment
Service or State public employment services with re-
spect to maintaining a farm placement service as au-
thorized under the Act of June 6, 1933 (48 Stat. 113) [this
chapter].

‘“(b) The Secretary of Agriculture and the Secretary
of Liabor shall take such action as may be necessary to
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assure maximum cooperation between the agricultural
extension services of the land-grant colleges and the
State public employment agencies in the recruitment
and placement of domestic farm labor and in the keep-
ing of such records and information with respect there-
to as may be necessary for the proper and efficient ad-
ministration of the State unemployment compensation
laws and of title V of the Servicemen’s Readjustment
Act of 1944, as amended (58 Stat. 295).”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§49a. Definitions

For purposes of this chapter—

(1) the term ‘‘chief elected official or offi-
cials’ has the same meaning given that term
under the Job Training Partnership Act [29
U.S.C. 1501 et seq.];

(2) the term ‘‘private industry council” has
the same meaning given that term under the
Job Training Partnership Act [29 U.S.C. 1501 et
seq.];

(3) the term ‘‘Secretary’” means the Sec-
retary of Labor;

(4) the term ‘‘service delivery area’ has the
same meaning given that term under the Job
Training Partnership Act [29 U.S.C. 1501 et
seq.]; and

(5) the term ‘‘State’” means any of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, and the
Virgin Islands.

(June 6, 1933, ch. 49, §2, 48 Stat. 114; Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(a), formerly title V,
§501(a), 96 Stat. 1392; renumbered title VI,
§601(a), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning act June 6, 1933, ch. 49, 48 Stat. 113,
as amended, which was classified to this chapter and
section 338 of former Title 39, The Postal Service. Sec-
tion 338 of former title 39 was repealed and reenacted as
section 4152 of former Title 39, The Postal Service, by
Pub. L. 86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of
former title 39 was repealed and reenacted as section
3202 of Title 39, Postal Service, by Pub. L. 91-375, Aug.
12, 1970, 84 Stat. 719.

The Job Training Partnership Act, referred to in
pars. (1), (2), and (4), is Pub. L. 97-300, Oct. 13, 1982, 96
Stat. 1322, as amended, which is classified generally to
chapter 19 (§1501 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1501 of this title and Tables.

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions relating to definitions for provi-
sions which authorized appointment of personnel and
payment of office expenses.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service, see note set out under section 49
of this title.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§ 49b. Function of Service

(a) The United States Employment Service
shall assist in coordinating the State public em-
ployment services throughout the country and
in increasing their usefulness by developing and
prescribing minimum standards of efficiency,
assisting them in meeting problems peculiar to
their localities, promoting uniformity in their
administrative and statistical procedure, fur-
nishing and publishing information as to oppor-
tunities for employment and other information
of value in the operation of the system, and
maintaining a system for clearing labor between
the States.

(b) It shall be the duty of the Secretary of
Labor to assure that unemployment insurance
and employment service offices in each State, as
appropriate, upon request of a public agency ad-
ministering or supervising the administration of
a State program funded under part A of title IV
of the Social Security Act [42 U.S.C. 601 et seq.],
of a public agency charged with any duty or re-
sponsibility under any program or activity au-
thorized or required under part D of title IV of
such Act [42 U.S.C. 651 et seq.], or of a State
agency charged with the administration of the
food stamp program in a State under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), shall
(and, notwithstanding any other provision of
law, is authorized to) furnish to such agency
making the request, from any data contained in
the files of any such office, information with re-
spect to any individual specified in the request
as to (1) whether such individual is receiving,
has received, or has made application for, unem-
ployment compensation, and the amount of any
such compensation being received by such indi-
vidual, (2) the current (or most recent) home ad-
dress of such individual, and (3) whether such in-
dividual has refused an offer of employment and,
if so, a description of the employment so offered
and the terms, conditions, and rate of pay there-
for.

(June 6, 1933, ch. 49, §3, 48 Stat. 114; Sept. 8, 1950,
ch. 933, §1, 64 Stat. 822; Aug. 3, 1954, ch. 655, §6(a),
68 Stat. 665; Aug. 1, 1956, ch. 852, §17(a), 70 Stat.
910; July 12, 1960, Pub. L. 86-624, §21(a), 74 Stat.
417; Dec. 24, 1973, Pub. L. 93-198, title II, §204(c),
87 Stat. 783; Oct. 20, 1976, Pub. L. 94-566, title V,
§508(a), 90 Stat. 2689; Oct. 13, 1982, Pub. L. 97-300,
title VI, §601(a), formerly title V, §501(a), 96
Stat. 1392; renumbered title VI, §601(a), Nov. 7,
1988, Pub. L. 100-628, title VII, §712(a)(1), (2), 102
Stat. 3248; Dec. 23, 1985, Pub. L. 99-198, title XV,
§15635(b)(2), 99 Stat. 15684; Aug. 22, 1996, Pub. L.
104-193, title I, §110(m), 110 Stat. 2173.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (b), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Part
A of title IV of the Social Security Act is classified
generally to part A (§601 et seq.) of subchapter IV of
chapter 7 of Title 42, The Public Health and Welfare.
Part D of title IV of such Act is classified generally to
part D (§651 et seq.) of subchapter IV of chapter 7 of
Title 42. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

The Food Stamp Act of 1977, referred to in subsec. (b),
is Pub. L. 88-525, Aug. 31, 1964, 78 Stat. 703, as amended,
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which is classified generally to chapter 51 (§2011 et seq.)
of Title 7, Agriculture. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of Title 7 and Tables.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-193 substituted ‘‘State
program funded under part A of title IV for ‘‘State
plan approved under part A of title IV’

1985—Subsec. (b). Pub. L. 99-198 inserted reference to
a State agency charged with the administration of the
food stamp program in a State under the Food Stamp
Act.

1982—Pub. L. 97-300, amended section generally, sub-
stituting provisions which set out functions of the
Service and duties of the Secretary of Labor for provi-
sions which had stated the purposes of the Service, in-
cluding services to veterans and supplying of data for
the administration of programs in aid of families with
dependent children, and defined ‘‘State’.

1976—Subsec. (a). Pub. L. 94-566 provided that the bu-
reau has a further duty to assure that the employment
offices in each State, upon request of a public agency
administering or supervising the administration of a
State plan approved under part A of title IV of the So-
cial Security Act or of a public agency charged with
any duty or responsibility under any program or activ-
ity authorized or required under part D of title IV of
such Act, furnish to such agency making the request,
from any data contained in the files of any such em-
ployment office, information with respect to any indi-
vidual specified in the request as to whether such indi-
vidual is receiving, has received, or has made applica-
tion for, unemployment compensation, and the amount
of any such compensation being received by such indi-
vidual, the current (or most recent) home address of
such individual, and whether such individual has re-
fused an offer of employment and, if so, a description of
the employment so offered and terms, conditions, and
rate of pay therefor.

1973—Subsec. (a). Pub. L. 93-198, §204(c)(1), struck out
function of maintaining a public employment service
for the District of Columbia from the functions of the
bureau.

Subsec. (b). Pub. L. 93-198, §204(c)(2), included Dis-
trict of Columbia in definition of ‘‘State’ or ‘‘States”.

1960—Subsec. (b). Pub. L. 86-624 struck out ‘‘Hawaii,
Alaska,” before ‘“‘Puerto Rico’.

1956—Subsec. (b). Act Aug. 1, 1956, inserted ‘‘Guam”
after ‘‘Puerto Rico”.

1954—Subsec. (a). Act Aug. 3, 1954, inserted provisions
relating to employment counseling and placement serv-
ices for handicapped persons.

1950—Subsec. (b). Act Sept. 8, 1950, included Puerto
Rico and Virgin Islands in definition of ‘‘State’ or
‘“‘States’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective July 1, 1997,
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and
proceedings commenced before such date, rules relating
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of
Assistant Secretary for Family Support, and provisions
relating to termination of entitlement under AFDC
program, see section 116 of Pub. L. 104-193, as amended,
set out as an Effective Date note under section 601 of
Title 42, The Public Health and Welfare.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Section 771(b) of Pub. L. 93-198 provided in part that
title II of Pub. L. 93-198 [amending this section and sec-
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tion 50 of this title and enacting provisions set out as
notes under section 49 of this title and section 8101 of
Title 5, Government Organization and Employees],
shall take effect on July 1, 1974.

EFFECTIVE DATE OF 1954 AMENDMENT

Section 8 of act Aug. 3, 1954, provided that: ‘“The
amendments made by this Act [enacting section 107e-1
of Title 20, Education, and amending this section, sec-
tions 31 to 41, 42, and 49g of this title, sections 107, 107a,
107b, 107e, and 107f of Title 20, and section 155a of Title
36, Patriotic Societies and Observances] shall become
effective July 1, 1954.”

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service, see note set out under section 49
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 49a of this title;
title 7 section 2022; title 39 section 3202; title 42 section
603a.

§49c. Acceptance by States; creation of State
agencies

In order to obtain the benefits of appropria-
tions apportioned under section 49d of this title,
a State shall, through its legislature, accept the
provisions of this chapter and designate or au-
thorize the creation of a State agency vested
with all powers necessary to cooperate with the
United States Employment Service under this
chapter.

(June 6, 1933, ch. 49, §4, 48 Stat. 114.)

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service, see note set out under section 49
of this title.

TRANSFER OF STATE AGENCIES TO THE STATES

Act July 26, 1946, ch. 672, title I, 60 Stat. 684, provided
in part: “On November 15, 1946, the Secretary of Labor
shall transfer, to the State agency in each State des-
ignated under section 4 of the Act of Congress approved
June 6, 1933, as amended [this section], as the agency to
administer the State-wide system of public employ-
ment offices in cooperation with the United States Em-
ployment Service under said Act [this chapter], the op-
eration of State and local public employment office fa-
cilities and properties which were transferred by such
State to the Federal Government in 1942 to promote
the national war effort. The Secretary of Labor shall,
on request of the State agency, also provide for the
transfer and assignment to such State, without reim-
bursement therefor, of any other public employment
office facilities and properties within such State, in-
cluding records, files, and office equipment: Provided,
That as a condition to such transfer and assignment of
Federal properties, the Secretary may require the re-
cipient State to waive any claim which may then exist
or thereafter arise out of the use made by the Federal
Government of, or for the loss of or damage to, prop-
erty and facilities transferred to the Federal Govern-
ment as hereinabove described.”

CROSS REFERENCES
Transfer of Federal property to States, see section
49c-1 of this title.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 49c-1 of this
title; title 39 section 3202.
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§49c-1. Transfer to States of property used by
United States Employment Service

For the purpose of assisting the State employ-
ment services established and maintained in ac-
cordance with the terms of this chapter, the
Secretary of Labor is authorized without pay-
ment of compensation to transfer and assign to
the States in which it is located all property, in-
cluding records, files, and office equipment, used
by the United States Employment Service in its
administrative and local employment offices in
the respective States, except the records, files,
and property used in the Veterans’ Service and
in the Farm Placement Service maintained
under this chapter, as soon as such States estab-
lish and maintain systems of public employment
offices, in accordance with the terms of sections
49c, 49d, and 49g of this title and the regulations
promulgated thereunder.

(Aug. 11, 1939, ch. 693, 53 Stat. 1409; Ex. Ord. No.
9247, Sept. 17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617,
Sept. 19, 1945, 10 F.R. 11929; June 16, 1948, ch. 472,
title I, 62 Stat. 446; 1949 Reorg. Plan No. 2, §1,
eff. Aug. 20, 1949, 14 F.R.. 5225, 63 Stat. 1065.)

CODIFICATION

This section was not enacted as part of the Wagner-
Peyser Act which comprises this chapter.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

§ 49¢-2. Omitted
CODIFICATION

Section, act July 26, 1946, ch. 672, title I, 60 Stat. 684,
685, which authorized transfer to and retention in State
system of public employment offices of Federal em-
ployees, was from the Department of Labor Act, 1947,
and was not repeated in subsequent appropriation acts.

§49c-3. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 653

Section, act July 26, 1946, ch. 672, title I, 60 Stat. 685,
provided for refund of retirement deductions and inter-
est to members of Social Security Boards returning to
State employment.

§ 49¢c-4. Transferred
CODIFICATION

Section, Pub. L. 88-136, title I, Oct. 11, 1963, 77 Stat.
226, which related to personnel standards, was trans-
ferred to section 49n of this title and subsequently
omitted from the Code.

§49¢-5. Omitted
CODIFICATION

Section, act July 8, 1947, ch. 210, title I, 61 Stat. 263,
which related to a joint budget, was from the Depart-
ment of Labor Appropriation Act, 1948, and was not re-
peated in subsequent appropriation acts. Similar provi-
sions were contained in act July 26, 1946, ch. 672, title
I, §101, 60 Stat. 686.

§49d. Appropriations; certification for payment
to States
(a) Authorization of appropriations

There is authorized to be appropriated, out of
any money in the Treasury not otherwise appro-
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priated, such amounts from time to time as the
Congress may deem necessary to carry out the
purposes of this chapter.

(b) Certification for payment to States

The Secretary shall from time to time certify
to the Secretary of the Treasury for payment to
each State which—

(1) except in the case of Guam, has an unem-
ployment compensation law approved by the
Secretary under the Federal Unemployment
Tax Act [26 U.S.C. 3301 et seq.] and is found to
be in compliance with section 503 of title 42,

(2) is found to have coordinated the public
employment services with the provision of un-
employment insurance claimant services, and

(3) is found to be in compliance with this
chapter,

such amounts as the Secretary determines to be
necessary for allotment in accordance with sec-
tion 49e¢ of this title.

(c) Availability of appropriations; transition

(1) Beginning with fiscal year 1985 and there-
after appropriations for any fiscal year for pro-
grams and activities assisted or conducted under
this chapter shall be available for obligation
only on the basis of a program year. The pro-
gram year shall begin on July 1 in the fiscal
year for which the appropriation is made.

(2) Funds obligated for any program year may
be expended by the State during that program
year and the two succeeding program years and
no amount shall be deobligated on account of a
rate of expenditure which is consistent with the
program plan.

(3)(A) Appropriations for fiscal year 1984 shall
be available both to fund activities for the pe-
riod between October 1, 1983, and July 1, 1984,
and for the program year beginning July 1, 1984.

(B) There are authorized to be appropriated
such additional sums as may be necessary to
carry out the provisions of this paragraph for
the transition to program year funding.

(June 6, 1933, ch. 49, §5, 48 Stat. 114; May 10, 1935,
ch. 102, 49 Stat. 216; June 29, 1938, ch. 816, 52 Stat.
1244; Sept. 8, 1950, ch. 933, §2, 64 Stat. 822; Aug.
1, 1956, ch. 852, §17(b), 70 Stat. 910; Sept. 13, 1960,
Pub. L. 86-778, title V, §543(c), 74 Stat. 987; Oct.
20, 1976, Pub. L. 94-566, title I, §116(c), 90 Stat.
2672; Aug. 13, 1981, Pub. L. 97-35, title VII, §702,
95 Stat. 521; Oct. 13, 1982, Pub. L. 97-300, title VI,
§601(b), formerly title V, §501(b), 96 Stat. 1392;
renumbered title VI, §601(b), Nov. 7, 1988, Pub. L.
100-628, title VII, §712(a)(1), (2), 102 Stat. 3248.)

REFERENCES IN TEXT

The Federal Unemployment Tax Act, referred to in
subsec. (b)(1), is act Aug. 16, 1954, ch. 736, §§3301 to 3311,
68A Stat. 454, as amended, which is classified generally
to chapter 23 (§3301 et seq.) of Title 26, Internal Reve-
nue Code. For complete classification of this Act to the
Code, see section 3311 of Title 26 and Tables.

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-300 added subsec. (b).
Former subsec. (b), which related to certification of
compliance by the Secretary to the Secretary of the
Treasury with regard to the Federal Unemployment
Tax Act by State programs and payment of monies for
the operation of the State systems, was struck out.

Subsec. (¢). Pub. L. 97-300 added subsec. (c).
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1981—Subsec. (b). Pub. L. 97-35 inserted provisions au-
thorizing appropriations for fiscal year beginning Oct.
1, 1981, and definition of ‘“‘proper and efficient adminis-
tration of its public employment offices’’.

1976—Subsec. (b). Pub. L. 94-566 substituted ‘“Guam”
for ‘“‘Guam and the Virgin Islands’’.

1960—Subsec. (b). Pub. L. 86-778 substituted ‘‘Guam
and the Virgin Islands’ for ‘“‘Puerto Rico, Guam, and
the Virgin Islands’.

1956—Subsec. (b). Act Aug. 1, 1956, inserted ‘‘Guam”
after ‘‘Puerto Rico”.

1950—Subsec. (a). Act, Sept. 8, 1950, struck out appor-
tionment formula and requirement that States match
the funds granted them.

1938—Subsec. (a). Act June 29, 1938, substituted ‘‘The
annual appropriation under this chapter shall designate
the amount to” for ‘‘Seventy-five per centum of the
amounts appropriated under this chapter shall”, at be-
ginning of second sentence, and ‘‘the said amount
among the several States’ for ‘‘said 75 per centum of
amounts appropriated after January 1, 1935, under this
chapter’” in proviso.

1935—Subsec. (a). Act May 10, 1935, inserted proviso.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-566 effective on later of
Oct. 1, 1976, or day after day on which Secretary of
Labor approves under section 3304(a) of Title 26, Inter-
nal Revenue Code, an unemployment compensation law
submitted to him by Virgin Islands for approval, see
section 116(f)(1) of Pub. L. 94-566, set out as a note
under section 3304 of Title 26.

EFFECTIVE DATE OF 1960 AMENDMENT
Section 543(c) of Pub. L. 86-778 provided that the

amendment made by that section is effective on and
after Jan. 1, 1961.

TRANSFER OF FUNCTIONS
For history of transfer of functions of United States

Employment Service, see note set out under section 49
of this title.

SUSPENSION OF STATE APPROPRIATION REQUIREMENTS
UNTIL JULY 1, 1952

Act Sept. 6, 1950, ch. 896, Ch. V, title I, 64 Stat. 643,
provided in part that: ‘“No State shall be required to
make any appropriation as provided in section 5(a) of
said Act of June 6, 1933 [subsec. (a) of this section],
prior to July 1, 1952.”

Similar provisions suspending the requirement until
July 1, 1950 were contained in acts June 16, 1948, ch. 472,
title I, 62 Stat. 445; June 29, 1949, ch. 275, title II, 63
Stat. 284.

CROSS REFERENCES

Transfer of Federal property to States, see section
49c-1 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 49c, 49c-1, 49e of
this title; title 39 section 3202.

§49d-1. Omitted
CODIFICATION

Section, act June 16, 1937, ch. 359, title IV, 50 Stat.
302, provided for reapportionment of unexpended appro-
priations.

§ 49e. Allotment of funds

(a) From the amounts appropriated pursuant
to section 49d of this title for each fiscal year,
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the Secretary shall first allot to Guam and the
Virgin Islands an amount which, in relation to
the total amount available for the fiscal year, is
equal to the allotment percentage which each
received of amounts available under this chapter
in fiscal year 1983.

(b)(1) Subject to paragraphs (2), (3), and (4) of
this subsection, the Secretary shall allot the re-
mainder of the sums appropriated and certified
pursuant to section 49d of this title for each fis-
cal year among the States as follows:

(A) two-thirds of such sums shall be allotted
on the basis of the relative number of individ-
uals in the civilian labor force in each State as
compared to the total number of such individ-
uals in all States; and

(B) one-third of such sums shall be allotted
on the basis of the relative number of unem-
ployed individuals in each State as compared
to the total number of such individuals in all
States.

For purposes of this paragraph, the number of
individuals in the civilian labor force and the
number of unemployed individuals shall be
based on data for the most recent calendar year
available, as determined by the Secretary of
Labor.

(2) No State’s allotment under this section for
any fiscal year shall be less than 90 percent of
its allotment percentage for the fiscal year pre-
ceding the fiscal year for which the determina-
tion is made. For the purpose of this section, the
Secretary shall determine the allotment per-
centage for each State (including Guam and the
Virgin Islands) for fiscal year 1984 which is the
percentage that the State received under this
chapter for fiscal year 1983 of the total amounts
available for payments to all States for such fis-
cal year. For each succeeding fiscal year, the al-
lotment percentage for each such State shall be
the percentage that the State received under
this chapter for the preceding fiscal year of the
total amounts available for allotments for all
States for such fiscal year.

(3) For each fiscal year, no State shall receive
a total allotment under paragraphs (1) and (2)
which is less than 0.28 percent of the total
amount available for allotments for all States.

(4) The Secretary shall reserve such amount,
not to exceed 3 percent of the sums available for
allotments under this section for each fiscal
year, as shall be necessary to assure that each
State will have a total allotment under this sec-
tion sufficient to provide staff and other re-
sources necessary to carry out employment
service activities and related administrative and
support functions on a statewide basis.

(5) The Secretary shall, not later than March
15 of fiscal year 1983 and each succeeding fiscal
year, provide preliminary planning estimates
and shall, not later than May 15 of each such fis-
cal year, provide final planning estimates, show-
ing each State’s projected allocation for the fol-
lowing year.

(June 6, 1933, ch. 49, §6, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(c), formerly title V,
§501(c), 96 Stat. 1393; renumbered title VI,
§601(c), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)
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PRIOR PROVISIONS

A prior section 49e, act June 6, 1933, ch. 49, §6, 48 Stat.
115, related to apportionment of appropriations, and
certification to Secretary of the Treasury, prior to re-
peal by act Sept. 8, 1950, ch. 933, §3, 64 Stat. 823.

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 49d, 49f of this
title.

§ 49f. Percentage disposition of allotted funds
(a) Use of 90 percent of funds allotted

Ninety percent of the sums allotted to each
State pursuant to section 49e of this title may
be used—

(1) for job search and placement services to
job seekers including counseling, testing, oc-
cupational and labor market information, as-
sessment, and referral to employers;

(2) for appropriate recruitment services and
special technical services for employers; and

(3) for any of the following activities:

(A) evaluation of programs;

(B) developing linkages between services
funded under this chapter and related Fed-
eral or State legislation, including the pro-
vision of labor exchange services at edu-
cation sites;

(C) providing services for workers who
have received notice of permanent layoff or
impending layoff, or workers in occupations
which are experiencing limited demand due
to technological change, impact of imports,
or plant closures;

(D) developing and providing labor market
and occupational information;

(E) developing a management information
system and compiling and analyzing reports
therefrom; and

(F) administering the work test for the
State unemployment compensation system
and providing job finding and placement
services for unemployment insurance claim-
ants.

(b) Use of 10 percent of funds allotted

Ten percent of the sums allotted to each State
pursuant to section 49e of this title shall be re-
served for use in accordance with this sub-
section by the Governor of each such State to
provide—

(1) performance incentives for public em-
ployment service offices and programs, con-
sistent with performance standards estab-
lished by the Secretary, taking into account
direct or indirect placements (including those
resulting from self-directed job search or
group job search activities assisted by such of-
fices or programs), wages on entered employ-
ment, retention, and other appropriate fac-
tors;

(2) services for groups with special needs,
carried out pursuant to joint agreements be-
tween the employment service and the appro-
priate private industry council and chief elect-
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ed official or officials or other public agencies
or private nonprofit organizations; and

(3) the extra costs of exemplary models for
delivering services of the types described in
subsection (a) of this section.

(c) Joint funding

(1) Funds made available to States under this
section may be used to provide additional funds
under an applicable program if—

(A) such program otherwise meets the re-
quirements of this chapter and the require-
ments of the applicable program;

(B) such program serves the same individ-
uals that are served under this chapter;

(C) such program provides services in a coor-
dinated manner with services provided under
this chapter; and

(D) such funds would be used to supplement,
and not supplant, funds provided from non-
Federal sources.

(2) For purposes of this subsection, the term
“‘applicable program’ means any program under
any of the following provisions of law:

(A) The Carl D. Perkins Vocational and Ap-
plied Technology Education Act [20 U.S.C. 2301
et seq.].

(B) Section 123 [29 U.S.C. 1533], title II [29
U.S.C. 1601 et seq.], and title III [29 U.S.C. 1651
et seq.] of the Job Training Partnership Act.

(d) Performance of services and activities under
contract

In addition to the services and activities
otherwise authorized by this chapter, the United
States Employment Service or any State agency
designated under this chapter may perform such
other services and activities as shall be specified
in contracts for payment or reimbursement of
the costs thereof made with the Secretary of
Labor or with any Federal, State, or local public
agency, or administrative entity under the Job
Training Partnership Act [29 U.S.C. 1501 et seq.],
or private nonprofit organization.

(June 6, 1933, ch. 49, §7, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(c), formerly title V,
§501(c), 96 Stat. 1394; renumbered title VI,
§601(c), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248; amended Sept. 25,
1990, Pub. L. 101-392, §5(b), 104 Stat. 759.)

REFERENCES IN TEXT

The Carl D. Perkins Vocational and Applied Tech-
nology Education Act, referred to in subsec. (¢)(2)(A), is
Pub. L. 88-210, Dec. 18, 1963, 77 Stat. 403, as amended,
which is classified generally to chapter 44 (§2301 et seq.)
of Title 20, Education. For complete classification of
this Act to the Code, see Short Title note set out under
section 2301 of Title 20 and Tables.

The Job Training Partnership Act, referred to in sub-
secs. (¢)(2)(B) and (d), is Pub. L. 97-300, Oct. 13, 1982, 96
Stat. 1322, as amended, which is classified generally to
chapter 19 (§1501 et seq.) of this title. Titles II and III
of the Act are classified generally to subchapters II
(§1601 et seq.) and III (§1651 et seq.), respectively, of
chapter 19 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 1501 of this title and Tables.

PRIOR PROVISIONS

A prior section 49f, act June 6, 1933, ch. 49, §7, 48 Stat.
115, related to ascertainment of amounts due to States,
and certification to the Secretary of the Treasury,



§49g

prior to repeal by act Sept. 8, 1950, ch. 933, §3, 64 Stat.
823.

AMENDMENTS

1990—Subsecs. (¢), (d). Pub. L. 101-392 added subsec.
(c) and redesignated former subsec. (¢) as (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-392 effective July 1, 1991,
see section 702(a) of Pub. L. 101-392, set out as a note
under section 2301 of Title 20, Education.

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.

§49g. State plans
(a) Submission to Secretary of Labor

Any State desiring to receive the benefits of
this chapter shall, by the agency designated to
cooperate with the United States Employment
Service, submit to the Secretary of Labor de-
tailed plans for carrying out the provisions of
this chapter within such State.

(b) Plan preparation at State and national level

Prior to submission of such plans to the Sec-
retary—

(1) the employment service shall develop
jointly with each appropriate private industry
council and chief elected official or officials
for the service delivery area (designated under
the Job Training Partnership Act [29 U.S.C.
1501 et seq.]) those components of such plans
applicable to such area;

(2) such plans shall be developed taking into
consideration proposals developed jointly by
the appropriate private industry council and
chief elected official or officials in the service
delivery area affected;

(3) such plans shall be transmitted to the
State job training coordinating council (estab-
lished under such Act) which shall certify such
plans if it determines (A) that the components
of such plans have been jointly agreed to by
the employment service and appropriate pri-
vate industry council and chief elected official
or officials; and (B) that such plans are con-
sistent with the Governor’s coordination and
special services plan under the Job Training
Partnership Act [29 U.S.C. 1501 et seq.];

(4) if the State job training coordinating
council does not certify that such plans meet
the requirements of clauses (A) and (B) of
paragraph (3), such plans shall be returned to
the employment service for a period of thirty
days for it to consider, jointly with the appro-
priate private industry council and chief elect-
ed official or officials, the council’s recom-
mendations for modifying such plans; and

(5) if the employment service and the appro-
priate private industry council and chief elect-
ed official or officials fail to reach agreement
upon such components of such plans to be sub-
mitted finally to the Secretary, such plans
submitted by the State agency shall be accom-
panied by such proposed modifications as may
be recommended by any appropriate disagree-
ing private industry council and chief elected
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official or officials affected, and the State job
training coordinating council shall transmit
to the Secretary its recommendations for res-
olution thereof.

(c) Review by Governor

The Governor of the State shall be afforded
the opportunity to review and transmit to the
Secretary proposed modifications of such plans
submitted.

(d) Contents of plans

Such plans shall include provision for the pro-
motion and development of employment oppor-
tunities for handicapped persons and for job
counseling and placement of such persons, and
for the designation of at least one person in each
State or Federal employment office, whose du-
ties shall include the effectuation of such pur-
poses. In those States where a State board, de-
partment, or agency exists which is charged
with the administration of State laws for voca-
tional rehabilitation of physically handicapped
persons, such plans shall include provision for
cooperation between such board, department, or
agency and the agency designated to cooperate
with the United States Employment Service
under this chapter.

(e) Approval by Secretary

If such plans are in conformity with the provi-
sions of this chapter and reasonably appropriate
and adequate to carry out its purposes, they
shall be approved by the Secretary and due no-
tice of such approval shall be given to the State
agency.

(June 6, 1933, ch. 49, §8, 48 Stat. 115; Aug. 3, 1954,
ch. 655, §6(b), 68 Stat. 665; Oct. 13, 1982, Pub. L.
97-300, title VI, §601(d), formerly title V, §501(d),
96 Stat. 1395; renumbered title VI, §601(d), Nov.
7, 1988, Pub. L. 100-628, title VII, §712(a)(1), (2),
102 Stat. 3248.)

REFERENCES IN TEXT

The Job Training Partnership Act, referred to in sub-
sec. (b)(1), (3), is Pub. L. 97-300, Oct. 13, 1982, 96 Stat.
1322, as amended, which is classified generally to chap-
ter 19 (§1501 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1501 of this title and Tables.

AMENDMENTS

1982—Pub. L. 97-300, §601(d)(1), substituted ‘‘Secretary
of Labor” for ‘‘Director’’ wherever appearing.

Subsec. (a). Pub. L. 97-300, §601(d)(2), designated pro-
visions relating to the submission of a plan to the Sec-
retary by any State desiring to receive benefits under
certain sections of this chapter as subsec. (a).

Subsecs. (b), (c). Pub. L. 97-300, §601(d)(5), added sub-
secs. (b) and (c).

Subsec. (d). Pub. L. 97-300, §601(d)(3), designated pro-
visions relating to the inclusion in State plans of provi-
sion for handicapped persons employment opportuni-
ties and coordination with State agencies similarly
concerned as subsec. (d).

Subsec. (e). Pub. L. 97-300, §601(d)(4), designated pro-
visions relating to approval and notice by the Sec-
retary of the State plans as subsec. (e).

1954—Act Aug. 3, 1954, inserted provisions relating to
promotion and development of employment opportuni-
ties and for job counseling and placement of handi-
capped persons.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
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priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Amendment by act Aug. 3, 1954, effective July 1, 1954,
see section 8 of act Aug. 3, 1954, set out as a note under
section 49b of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

CROSS REFERENCES

Transfer of Federal property to States, see section
49c-1 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 49c-1, 15631 of
this title; title 39 section 3202.

§49h. Fiscal controls and accounting procedures
(a) Audit

(1) Each State shall establish such fiscal con-
trol and fund accounting procedures as may be
necessary to assure the proper disbursal of, and
accounting for, Federal funds paid to the recipi-
ent under this chapter. The Director of the Of-
fice of Management and Budget, in consultation
with the Comptroller General of the United
States, shall establish guidance for the proper
performance of audits. Such guidance shall in-
clude a review of fiscal controls and fund ac-
counting procedures established by States under
this section.

(2) At least once every two years, the State
shall prepare or have prepared an independent
financial and compliance audit of funds received
under this chapter.

(3) Each audit shall be conducted in accord-
ance with applicable auditing standards set
forth in the financial and compliance element of
the Standards for Audit of Governmental Orga-
nizations, Programs, Activities, and Functions
issued by the Comptroller General of the United
States.

(b) Evaluations by Comptroller General

(1) The Comptroller General of the United
States shall evaluate the expenditures by States
of funds received under this chapter in order to
assure that expenditures are consistent with the
provisions of this chapter and to determine the
effectiveness of the State in accomplishing the
purposes of this chapter. The Comptroller Gen-
eral shall conduct evaluations whenever deter-
mined necessary and shall periodically report to
the Congress on the findings of such evaluations.

(2) Nothing in this chapter shall be deemed to
relieve the Inspector General of the Department
of Liabor of his responsibilities under the Inspec-
tor General Act.

(3) For the purpose of evaluating and review-
ing programs established or provided for by this
chapter, the Comptroller General shall have ac-
cess to and the right to copy any books, ac-
counts, records, correspondence, or other docu-
ments pertinent to such programs that are in
the possession, custody, or control of the State.
(¢) Repayment of funds by State

Each State shall repay to the United States
amounts found not to have been expended in ac-
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cordance with this chapter. No such finding
shall be made except after notice and oppor-
tunity for a fair hearing. The Secretary may off-
set such amounts against any other amount to
which the recipient is or may be entitled under
this chapter.

(June 6, 1933, ch. 49, §9, 48 Stat. 116; Oct. 18, 1982,
Pub. L. 97-300, title VI, §601(e), formerly title V,
§501(e), 96 Stat. 1396; renumbered title VI,
§601(e), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

REFERENCES IN TEXT

The Inspector General Act, referred to in subsec.
(b)(2), probably means the Inspector General Act of
1978, Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions requiring the States to prepare ac-
counting procedures under Federal guidance, to submit
to biennial audit with evaluation of expenditures by
the Comptroller General and providing for repayment
of improperly expended funds, for provisions requiring
reports on expenditures to the Secretary under his reg-
ulations and giving him authority to revoke State cer-
tification.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.

§49i. Recordkeeping and accountability
(a) Records

Each State shall keep records that are suffi-
cient to permit the preparation of reports re-
quired by this chapter and to permit the tracing
of funds to a level of expenditure adequate to in-
sure that the funds have not been spent unlaw-
fully.

(b) Investigations

(1) The Secretary may investigate such facts,
conditions, practices, or other matters which
the Secretary finds necessary to determine
whether any State receiving funds under this
chapter or any official of such State has vio-
lated any provision of this chapter.

(2)(A) In order to evaluate compliance with
the provisions of this chapter, the Secretary
shall conduct investigations of the use of funds
received by States under this chapter.

(B) In order to insure compliance with the pro-
visions of this chapter, the Comptroller General
of the United States may conduct investigations
of the use of funds received under this chapter
by any State.

(3) In conducting any investigation under this
chapter, the Secretary or the Comptroller Gen-
eral of the United States may not request new
compilation of information not readily available
to such State.

(c) Reports

Each State receiving funds under this chapter
shall—
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(1) make such reports concerning its oper-
ations and expenditures in such form and con-
taining such information as shall be pre-
scribed by the Secretary, and

(2) establish and maintain a management in-
formation system in accordance with guide-
lines established by the Secretary designed to
facilitate the compilation and analysis of pro-
grammatic and financial data necessary for re-
porting, monitoring, and evaluating purposes.

(June 6, 1933, ch. 49, §10, 48 Stat. 116; Oct. 13,
1982, Pub. L. 97-300, title VI, §601(f), formerly
title V, §501(f), 96 Stat. 1396; renumbered title
VI, §601(f), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions relating to State maintenance of
records and investigations by the Secretary and Comp-
troller General for provisions which limited expendi-
tures in States prior to adoption of State systems to
the current fiscal year and two fiscal years thereafter.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

§49j. Federal Advisory Council; establishment
and composition; State Advisory Councils;
notice of strikes and lockouts to applicants

(a) The Secretary of Labor shall establish a
Federal Advisory Council composed of men and
women representing employers and employees in
equal numbers and the public for the purpose of
formulating policies and discussing problems re-
lating to employment and insuring impartiality,
neutrality, and freedom from political influence
in the solution of such problems. Members of
such council shall be selected from time to time
in such manner as the Secretary shall prescribe
and shall serve without compensation, but when
attending meetings of the council they shall be
allowed necessary traveling and subsistence ex-
penses, or per diem allowance in lieu thereof,
within the limitations prescribed by law for ci-
vilian employees in the executive branch of the
Government. The council shall have access to
all files and records of the United States Em-
ployment Service. The Secretary shall also re-
quire the organization of similar State advisory
councils composed of men and women represent-
ing employers and employees in equal numbers
and the public. Nothing in this section shall be
construed to prohibit the Governor from carry-
ing out functions of such State advisory council
through the State job training coordinating
council in accordance with section 15632(c) of this
title.

(b) In carrying out the provisions of this chap-
ter the Secretary is authorized and directed to
provide for the giving of notice of strikes or
lockouts to applicants before they are referred
to employment.

(June 6, 1933, ch. 49, § 11, 48 Stat. 116; 1939 Reorg.
Plan No. I, §§ 201, 203, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; Ex. Ord. No. 9247, Sept.
17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617, Sept. 19,
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1945, 10 F.R. 11929; June 16, 1948, ch. 472, title I,
§ 101, 62 Stat. 446; 1949 Reorg. Plan No. 2, §§1, 3,
eff. Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065; Oct.
13, 1982, Pub. L. 97-300, title VI, §601(g), formerly
title V, §501(g), 96 Stat. 1397; renumbered title
VI, §601(g), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

AMENDMENTS

1982—Subsec. (a). Pub. L. 97-300 inserted provision
that nothing in this section should be construed to pro-
hibit the Governor from carrying out functions of the
State advisory council through the State job training
coordinating council in accordance with section 1532(c)
of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which is classified to section 1591(i) of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

Federal Advisory Council established pursuant to
this chapter transferred to Department of Labor by sec-
tion 3 of Reorg. Plan No. 2 of 1949.

TERMINATION OF ADVISORY COUNCILS

Advisory councils in existence on Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod following Jan. 5, 1973, unless, in the case of a com-
mittee established by the President or an officer of the
Federal Government, such council is renewed by appro-
priate action prior to the expiration of such 2-year pe-
riod, or in the case of a council established by the Con-
gress, its duration is otherwise provided by law. Advi-
sory councils established after Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
beginning on the date of their establishment, unless, in
the case of a council established by the President or an
officer of the Federal Government, such council is re-
newed by appropriate action prior to the expiration of
such 2-year period, or in the case of a council estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 39 section 3202.

§ 49k. Rules and regulations

The Secretary of Labor is authorized to make
such rules and regulations as may be necessary
to carry out the provisions of this chapter.

(June 6, 1933, ch. 49, §12, 48 Stat. 117; 1939 Reorg.
Plan No. I, §§ 201, 203, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; Ex. Ord. No. 9247, Sept.
17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617, Sept. 19,
1945, 10 F.R. 11929; June 16, 1948, ch. 472, title I,
§ 101, 62 Stat. 446; 1949 Reorg. Plan No. 2, §1, eff.
Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065.)

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 39 section 3202.
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§491. Miscellaneous operating authorities

(a) The Secretary is authorized to establish
performance standards for activities under this
chapter which shall take into account the dif-
ferences in priorities reflected in State plans.

(b)(1) Nothing in this chapter shall be con-
strued to prohibit the referral of any applicant
to private agencies as long as the applicant is
not charged a fee.

(2) No funds paid under this chapter may be
used by any State for advertising in newspapers
for high paying jobs unless such State submits
an annual report to the Secretary beginning in
December 1984 concerning such advertising and
the justifications therefor, and the justification
may include that such jobs are part of a State
industrial development effort.

(June 6, 1933, ch. 49, §13, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(h), formerly title V,
§501(h), 96 Stat. 1397; renumbered title VI,
§601(h), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248; amended Dec. 31,
1982, Pub. L. 97-404, §5, 96 Stat. 2027.)

PRIOR PROVISIONS

A prior section 49I, act June 6, 1933, ch. 49, §13, 48
Stat. 117, relating to mail franking privileges to em-
ployment systems, was transferred to section 338 of
former Title 39, The Postal Service. Section 338 of
former Title 39 was repealed and reenacted as section
4152 of former Title 39, The Postal Service by Pub. L.
86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of former
Title 39 was repealed and reenacted as section 3202 of
Title 39, Postal Service, by Pub. L. 91-375, Aug. 12, 1970,
84 Stat. 719.

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-404 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.

§49l-1. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to enable the Sec-
retary to provide funds through reimburseablel
agreements with the States to operate statis-
tical programs which are essential for develop-
ment of estimates of the gross national product
and other national statistical series, including
those related to employment and unemploy-
ment.

(June 6, 1933, ch. 49, §14, as added Oct. 13, 1982,
Pub. L. 97-300, title VI, §601(h), formerly title V,
§501(h), 96 Stat. 1397; renumbered title VI,
§601(h), Nov. 7, 1988, Pub. L. 100-628, title VII,
§712(a)(1), (2), 102 Stat. 3248.)

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which is classified to section 1591(i) of
this title.

180 in original. Probably should be ‘“‘reimbursable’.
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§§ 49m, 49n. Omitted
CODIFICATION

Section 49m, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 225, relating to payments to States for adminis-
trative expenses for their unemployment compensation
law and their public employment offices, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriation acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.

Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.

Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.

Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.

Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.

June 29, 1957, Pub. L. 85-67, title I, 71 Stat. 212.

June 29, 1956, ch. 477, title I, 70 Stat. 424.

June 29, 1956, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 369.

Aug. 31, 1951, ch. 373, title I, 656 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 643.

June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

Section 49n, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 226, relating to personnel standards, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriations acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.

Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.

Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.

Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.

Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.

June 29, 1957, Pub. L. 85-67, title I, 71 Stat. 212.

June 29, 1956, ch. 477, title I, 70 Stat. 425.

Aug. 1, 1955, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 359.

Aug. 31, 1951, ch. 273, title I, 656 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 644.

June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

July 8, 1947, ch. 210, title I, 61 Stat. 263.

July 26, 1946, ch. 672, title I, 60 Stat. 685.

CHAPTER 4C—APPRENTICE LABOR

Sec.

50. Promotion of labor standards of apprentice-
ship.

50a. Publication of information; national advisory
committees.

50Db. Appointment of employees.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1605, 1645, 1732
of this title; title 20 sections 1211b, 2382, 2403, 2471, 5934,
6143; title 38 sections 3452, 3501.

§50. Promotion of labor standards of apprentice-
ship

The Secretary of Labor is authorized and di-
rected to formulate and promote the further-
ance of labor standards necessary to safeguard
the welfare of apprentices, to extend the appli-
cation of such standards by encouraging the in-
clusion thereof in contracts of apprenticeship,
to bring together employers and labor for the
formulation of programs of apprenticeship, to
cooperate with State agencies engaged in the
formulation and promotion of standards of ap-
prenticeship, and to cooperate with the Sec-



